
MutsuMunemitsuisknownforhis・successful・manipulation

offoreignpolicyduringtheSino-Japanesewar（189495）.

Whatmostpeopledonotseemtoknowisthathealsosought

togainanunderstandingoftheBegriff（conceptsoressentials）

ofStaatswissenschaft（state-science）beforeheassumedhispost

asforeignminister.AfterhavingstudiedJeremyBentham・s

utilitarianism bytranslatingBentham・smainwork,Mutsu

travelledtoEuropeforthepurposeofattendinglecturesinin-

ternationallaw,partypolitics,theoryofconstitution,andso

forth.ItwasLorenzvonStein・slecturesonStaatswissenschaft

thatimpressedMutsumost.

LorenzvonStein（181590）wasanauthorityonanumber

ofsubjects,amongwhichStaatswissenschaftandVerwaltungslehre

（administrativelaw）werehismajorfields.Tofindthemost

suitabletheoryforthenewconstitution,manymembersofthe

Japanesegovernment,especiallyItoHirobumi,regardedStein

asthepersonfromwhomtheycouldbestlearnthetheories

andotherrelatedconcepts.Inthe1880sJapaneseofficialsand

statesmenmadeconstant・pilgrimages・tostudyfromStein.

Mutsuwasoneofthem,andhediligentlytookdetailednotes

ofStein・sprivatelecturesinEnglish,apointwhichdifferenti-

atedMutsufromtheothers.
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UsingthelecturenotescompiledbyMutsu,wecangetan

overviewofStein・stheory.Steinobservedhistheoryinawell-

condensedmannerandatthesametimeinmuchdetail.Inthis

senseitcorrespondswithMutsu・searnestdesiretogettothe

coreofstate-science.ItseemsthatMutsubecameinterestedin

thecorrelationshipbetweenadministrationandlegislation.He

formulatedthesuperiorityofadministrationandatthesame

timetheelectabilityofacabinetmembertotheDiet.Thelat-

terwastoberealizedatthefirstgeneralelectionin1890,when

Mutsu,asamemberofthecabinet,stoodsuccessfullyforelec-

tion.

ThroughtheselecturesMutsugainedself-confidenceasan

elitestatesmanintheJapanesegovernmentandmadeefforts

tograsppoliticalpowerwithinthedomesticarenathereafter.

Introduction

LorenzvonStein（181590）wasoneofthemostfamouslate
nineteenthcenturyscholarsinJapan.Steinwasevenbetter
knowninJapanforhistalentsandknowledgeofsocialsciences
thaninEurope.SteindidnotservetheJapanesegovernment
asanoyatoigaikokujin（foreignexperthiredbytheJapanese
government）,butitcanbesaidthathewasmostinfluentialin
thecourseofdraftingtheso-calledMeijiConstitutionpromul-
gatedin1889.
Steinbythattimehadmadehimselfrenownedasascholar
inEuropewhosemajorfieldswereStaatswissenschaft（state-
science）,Soziologie（sociology）,Verwaltungslehre（administra-
tivelaw）,andsoon.Inthemidstofthe1848revolutionsin
Europe,Steincompletedanexhaustivestudyonthesocial
movementinFrancesincetheFrenchRevolution,whichwas
publishedin1850asDieGeschichtedersozialenBewegungin
Frankreichvon1789bisaufunsereTage（translatedintoEnglishas
TheHistoryoftheSocialMovementinFrance17891850）.Atthe
outsetofhiscareerSteinseemedtohavehadsimilarinterests
asKarlMarx,namely the socialmovementand the
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contradictionsemergingasaresultoftheimbalancebetween
therichandthepoor.ButgraduallySteinfocussedonthe
studyofadministration,whichhethoughtwouldbeinstru-
mentalinresolvingtheproblemscreatedbysuchcontradic-
tions.Itwasatthisvery momentthattheJapanese
governmentwasseekingasuitablemodelthatwouldbeappli-
cabletoitsneeds.Inordertocombineabsolutismandconser-
vatism withcapitalism,theJapanesegovernmentfoundit
necessarytounderstandthebasicessentialsofPreussen・sconsti-
tution.Besidesthis,itrealizedthatStein・sSozialesKönigtum

（constitutionalmonarchy,whichimpliesthereformationofso-
ciety・fromabove・）wastheverytheoryitwantedtoimplant
intotheJapaneseConstitution.
SteinwasabignameinEuropeinthelatenineteenthcen-
tury.Therefore,itisstrangethathisnameshouldhavebeenso
littleknownintheAnglo-Saxoncountries.1Morepuzzlingstill
isthelackofacademicliteraturefromthatperiodonSteinin
Japan,consideringStein・sinfluenceonmodernJapanesecon-
stitutionalhistory.Itwasinthe1880sthatSteinwasmost
popularinJapan.HozumiNobushige,2professoroflawatthe
ImperialUniversityofTokyo,whointhe1890swasdeeply
committedtodraftingmanylaws,observedthatwhenever
someonetriedtojustifyhisopinion,heonlyhadtomention
Stein・snamebeforehisownspeech.Hozumiwroteabouta
popularsenryu（ashortwittyJapanesepoem）atthattime,
・WithSteincanoneopenthefossilizedbrain・（・Stein・isthe
Germanequivalentoftheword・stone・）.3

Indeed,alonglineofpilgrimagestookplaceinthe1880sto
learnfromStein,whichsawmanyofhisworkstranslatedinto
Japanese.4Thispopularitywasduetothefactthataconstitu-
tionwouldbenewlyinauguratedin1889,forwhichthegov-
ernmenthadtoprepareinvariousways.Asmentionedinthe
followingsection,itwasfirstlyItoHirobumiwhowasim-
pressedwithSteinandwhoinitiatedthepilgrimages.Inthose
daysfew Japanesecouldmakethemselvesunderstoodin
German,whichwasthereasonItohaddifficultyinattending
thelecturesofRudolfvonGneist（181695）.Incontrast,Stein
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waskindenoughtodeliverhislecturesinEnglishforthe
Japaneseaudience,5 whichpartlyexplainswhyhewasso
popularamongJapanesestatesmenandbureaucrats.Among
thosewhovisitedStein,wefindMutsuMunemitsu（184497）.
Hewasaseagertounderstandtheessenceofthestateandcon-
stitutionalsystemasItoandothers.WhatmakesMutsuexcep-
tionalisthatheleftthreelecturenotesinEnglishofthe
lecturesgivenbyStein.Formanyyearstheselecturenotes
havebeenoutoffocusofthestudyofstudentsofmodern
Japanesehistory.6

Inthispaper,thecontentsofthelecturesdeliveredtoMutsu
willbesummarized,andthroughtheselecturenotesIintend
toshowtheinfluencethatSteinexerteduponMutsu.Itshould
benotedthatMutsuhadreadJeremyBentham・smainworks
andtranslatedAnIntroductiontotheGeneralPrinciplesofMorals
andLegislationintoJapanese.7IfwecountBenthamasthefirst
tohaveinfluencedMutsu,LorenzvonSteinmayberegarded
asthesecond.Thispaperisorganizedinthefollowingway:In
thefirstsection,therelationsbetweenSteinandJapanwillbe
analyzed.ThesecondsectiondealswithMutsu・scareerand
theitineraryofhistraveltomeetStein.Theoutlinesofthelec-
turenoteswillbeintroducedinthethirdsection,andinthe
fourthanumberofimportantpointsuponwhichMutsu
placedparticularemphasiswillbediscussed.Inthefinalsec-
tion,whatlessonsMutsulearnedfromSteinwillbesumma-
rized.

1.LorenzvonSteinandJapan

SteinkeptupapermanentinterestinJapanuntilhedied.As
earlyas1873,heattendedthereceptionfortheIwakuramis-
sioninVienna.8PerhapsthefirstJapanesethatstudiedunder
Stein・ssupervisionwasKawashimaJun,whoservedinthepost
ofsecretaryoftheJapaneseLegationinViennafromMarch
1879toJune1881.9WhenSteingaveprivatelecturestoIto
Hirobumi,Kawashimaservedastranslator.Thesecondperson
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whometSteinandtalkedpersonallytohimmighthavebeen
KitabatakeDoryu,whowasfrom Kishu（theTokugawa
domainofKii,whichwasalsothebirthplaceofMutsu）and
waspersonallyacquaintedwithMutsu.In1881Kitabatake
beganhistravel,themainpurposeofwhichwastomeetStein.
Inthesummerof1881KitabatakemetSteinandexchanged
opinionswithhim onreligion,politics,andothermatters.
SinceKitabatakewasamonk,hepaidspecialattentiontothe
relationship between religion and politics.Accordingto
Kitabatake,Steinemphasizedthatcloserelationbetween
themwerevital,condemningthosewhoinsistedonseparating
them.10

ConsideringtherelationsbetweenSteinandJapan,themost
importantfigurewasItoHirobumi.Oncethe・EdictofOpen-
ingtheDietin1889・hadbeendeclared,Itohastenedto
EuropeinordertolookforpropermodelamongtheEuropean
countries.ThereheencounteredStein,fromwhomItofinally
graspedthebottom lineoftheshould-beconstitutionin
Japan.11InadditiontoKawashima,WatanabeRenkichiserved
asinterpreterforIto.FromJuly1880Watanabehadworked
fortheJapaneseLegationinViennaasthirdsecretaryandwas
intouchwithStein.12NowonderthatWatanabewasinstru-
mentalincommunicatingbetweenItoandStein.Fifteenlec-
tureswerecarefullyrecordedbyItoMiyoji,aprotégéof
theformerIto.13AfterItoHirobumi・sreturn,Steinbecamea
bignameinJapan,andItohimselfurgedthosewhoprepared
tovisitEuropetomeetStein.Moreover,Itofeltitvitalforthe
emperortoknowsomethingabouttheconstitution.Therefore,
hearrangedforViscountFujinamiKototada,astudy-mateof
theemperor,toattendStein・slecturesonhistriptoEuropeon
anothererrandin1885.ItwasahardtaskforFujinamitoun-
derstandwhatSteinlectured.AftercomingbacktoJapanin
November1887,Fujinamibeganmakingbriefstotheem-
peror,whichlastedtillMarch1888.14TheninFebruary1887
Koma-tsu-no-miya（Prince）Akihitowasgivenlecturesfrom
Stein.15

AfterTaniTateki,MinisterofAgricultureandCommerce,
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madeashortvisittoSteinintheautumnof1886,16Kuroda
KiyotakametSteininJanuary1887.Kurodaleftawrittenre-
cordofhisvisit.ItwastobepublishedasKan-yuNikki（Diary
ofWandering）in1887.17 Steingavetwo-hourlecturesto
Kurodaeverydayfortwoweeks,althoughSteinsaiditwould
takethreemonthstolectureaboutconstitutionsandpolitics.
18 KurodamusthavebeenimpressedwithStein・slectures.
Later,whilehewasprimeminister,Kurodaaddressedques-
tionstoSteinthreetimesduringthefirsthalfof1889.Steinan-
sweredinconsiderabledetail.Thequestionswererelatedto
theconstitutionsandthegeneralcircumstancesinEurope.19

YamagataAritomo,HomeMinisterintheKurodacabinet,
alsovisitedSteinduringhistripfrom November1888to
October1889.20

KaedaNobuyoshi,amemberoftheGenroin（establishedin
1875asanequivalenttotheDiet,butinrealityfilledwith
high-rankingbutalmostretiredstatesmenandbureaucrats）,
alsoattendedlecturesofSteinfromJuly1887toJanuary1888.
ThankstoArigaNagao,whowastobeprofessorofWaseda
Universitylater,Kaedahadlittledifficultyinlisteningto
Steinandinmakingdetailednotebooksofthelectures.Here-
turnedtoJapaninJune1888andthenpreparedhisnotebooks
forpublication.Thepublication,whichwasentitledSutain-shi
KogiHikki（NotebooksofMr.Stein・sLectures）,wasmade
publicin1889.21Thismaybeoneofthemostpopularbooksof
Stein・slectureswritteninJapanese.
Theso-calledMeijiConstitutionwasinauguratedinFebru-

ary1889,adatesignalingtheendofthehightimeofpilgrim-
agestoStein.Needlesstosay,theJapanesegovernment
regardedSteinasquiteimportantandusefultoit.Soitmain-
tainedcontactwithhim,evenaftertheinaugurationofthe
constitution.InNovember1889KanekoKentaro,afaithful
andcapableprotégéofItoHirobumi,wentabroadtodore-
searchontheimpressionsofforeigncountriesconcerningthe
newlyinauguratedconstitution.Quiteillashewas,Steinwel-
comedKaneko,ignoringthedoctor・sorders,andadvisedhim
onseveralpointsforJapan・ssake.22OnSeptember23,1890,
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Steindied.23Aboutamonthlater,onOctober13,amemorial
meetingwasheldinhishonor,atwhichmanyofthestatesmen
andbureaucratsmentionedabovewerepresent.24Thenameof
Mutsudoesnotappearonthelistofattendantsatthemeeting,
butthisfactdoesnotnegatetheinfluenceexertedonhimby
Stein.ThefollowingsectiondealswithMutsu・striptoVienna.

2.Mutsu・sTraveltoEurope

Themainobjectofthispaperisnottodescribethelifeof
Mutsuindetail,25butevenso,ashortsurveyisusefulforthe
followingpresentation.AlthoughMutsuisfamousforhis・suc-
cessful・manipulationofJapaneseforeignpolicyduringthe
Sino-Japanesewar（189495）,heneverforgotaboutseizing
powerindomesticpolitics,either.Comingfrom Kishu,the
TokugawadomainofKii,preventedhimfrombeingpromoted
asfastasthosefromeitherSatsumaorChoshu.Frustration
causedhimtojointheantigovernmentplotoftheTosafaction
in1877,whichendedinfailure.Mutsuwasarrestedandsen-
tencedtofiveyears・imprisonment.Itwasduringthistermof
imprisonmentthathetranslatedJeremyBentham・sAnIntro-
ducitontotheGeneralPrinciplesofMoralsandLegislationinto
Japanese,anotablydifficulttaskforhim.Afterbeingreleased
inthebeginningof1883,Mutsuremainedoutofthepolitical
arena,thoughothersexpectedhimtojointheradicalJiyu-to

（LiberalParty）.Hisoldfriendsfrom thetimeoftheMeiji
Restoration,suchasItoHirobumiandInoueKaoru,urged
Mutsutostudyabroad,neverfailingtosuggestthatMutsu
shouldattendStein・slectures.AccordingtoMutsu,bothInoue
andShibusawaEiichi（oneofthemostfamousentrepreneurs
intheMeijiera）accommodatedhimwiththefinancialsup-
portforhistrip.26

InApril1884MutsuleftJapanforAmerica,wherehe
stayedforaboutamonth.Contrarytotheperiodduringhis
imprisonmentterm,Mutsukeptwritingtohiswife,Ryoko,al-
mostonceaweek,abouthisitineraryandsoforth.Dueto
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theseinterestingpersonaldocuments,wecanfollowhistrip.
Afteramonth・sstayinAmerica,MutsuarrivedinLondon
onJuly8,fromwherehewrotetoStein.Inthatletter,Mutsu
askedSteinifhecouldmakeashortvisittoViennathatyear
inordertoconfirmthepromisetohaveprivatelecturesfrom
Stein.AtthesametimeMutsuwroteabouthisplantovisit
Steinandtoconcentratehisenergyonthelecturesinthefol-
lowingyear.Withsuchconfirmation,Mutsusaidhewouldbe
muchrelieved.HealsoaskedifSteincouldspareafewhours
adayforgivingaprivatelecturetohimforafewweeks.27

However,aboutafortnightlaterhechangedhismindand
gaveuptheplanofmakingashortvisittoViennathatyear.
InsteadhedecidedtostayinEnglandtofinishhisstudieson
theEnglishconstitution.28 Asitwas,Mutsuremainedin
England tillthefollowingMarch,attendinglecturesat
CambridgeandvisitingtheEnglishParliament,travelling
aroundthecountry,andsoforth.OnMarch30,1885,hear-
rivedinParis.BeforeleavingLondon,hewrotetoRyokothat
hewasgoingtostayinGermanyforamonthortwobutthat
shemustkeephisscheduleasecret.Ashetoldher,heleft
ParisforBerlinonthe14thofApril.ReachingBerlinonthe
17th,hegotintouchwithStein.Intheletterfrom Berlin,
datedApril28,hewroteSteinthathewouldliketomeethim
atoncebyallmeansbutthathewouldstayinBerlin,asStein
haddirectedhimtodoso.BythistimeMutsuhadmadea
promisewithSteintohaveprivatelectures.Afterspending
twomonthsinBerlin,hefinallyleftforVienna,wherehear-
rivedinthemorningofJune20.
TheletterdatedJuly2foundhimattendingprivatelectures
from Stein.Perhapsthelecturesweresoinstructivethat
MutsupostponedhisdeparturefromEuropetoJapan.OnJuly
31hewrotetoRyokothatinmid-tolateAugusthewould
traveltoRussiaforafortnight,andafterreturningtoLondon
inthefirsthalfofSeptember,hewoulddepartatthebegin-
ningofOctober.Itwasalsointhesameletterthatherevealed
hisspecificroute,viatheIndianOcean,andthewaytoinform
hisfamilyabouthisdeparturebytelegrammingjust・Today・
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attheverymomentofhisleavingEnglandandHongKong.
MutsureturnedtoBerlinfromatwo-weekjourneytoRussia,
thenwrotetoSteinonSeptember8.Inthatletter,Mutsuin-
formedSteinthathehadreturnedfromRussiaafewdaysear-
lier.Also,MutsukindlyaskedSteinifhecouldanswersome
questionsaboutpreviouslectures.Itseemsthathehadbeen
eagertogetsomeanswersfromStein.Furthermore,hereally
wantedtopayhisfinalgreetingtoSteinbeforeleaving
Europe.
OnSeptember14MutsuarrivedinLondon,wherehere-
ceivedarequestwaitingforhim from FurukawaIchibei.
FurukawahadadoptedMutsu・ssecondson,Junkichi.Furu-
kawawantedMutsutoinvestigateamineinSpain.Duetothis
request,Mutsuhadtopostponehisdeparture.InNovember,
withtheassistanceofShiraishiNaoji,nephewofNakajima
Nobuyuki,whosewifewasMutsu・syoungersister,Mutsucon-
cludedtheinvestigationandmadeuphismindtoleave
EuropeforJapan.Bythattimehemusthavebeenhomesick
forhisbelovedwifeandchildren.InspiteofShibusawa・sad-
vicethatMutsushouldstayinEnglandforanotheryear,he
madeareservationonaFrenchshipleavingonDecember20
fromMarseilleinFrance.Whilehemusthavebeenbusypre-
paringforhisdeparture,MutsuwrotetoSteinthathewas
quitegratefulforStein・scorrectionofMutsu・smanuscripton
Stein・slecturesandthathereallywantedtocelebrateStein・s
70thbirthday.29LeavingLondononthe15th,hetravelledto
Paris,thentoMarseille,wherehewentaboard.Preciselyashe
hadtoldRyoko,MutsusentatelegramfromLondonwhenhe
left,statingsimply・Today,・andfromHongKong,onJanuary
25,1886,telegrammingagainjust・Today,・tohisfamilyin
Japan.MutsuarrivedatKobeonthe1stofFebruary,1886.

3.OutlineofLecturesGivenbyStein

Asmentionedintheprevioussection,Steingaveprivatelec-
turestoMutsufromtheendofJunetothemiddleofAugust
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1885.ThoughthelecturesweredeliveredinEnglish,itmust
havebeendifficultforMutsutomakesuchbulkylecturenotes
withinthatshortperiod.Mutsureallyworkedhard.Saionji
Kinmochi,thenaministertoAustria,whowastohaveclose
relationswithMutsulater,wrotetoItoHirobumionhowdili-
gentlyMutsustudiedunderStein・ssupervisionandthatit
wouldbenothingbutagreatlossfortheJapanesegovernment
nottohireMutsu.30

Theselecturenotesareapartofthesevenlecturenotes
madebyMutsuduringhisstayinEurope.Theotherfour（No.
1 No.4）arethoseoftheEnglishconstitutionandinterna-
tionallaw,whichweretakeninEnglandbeforehewentto
Vienna.
Thetitlesofthethreenotebooksareasfollows:

（No.5）AGeneralSketchofGerman［sic］Constitution
（No.6）ThePlanofStateSciencebyProf.vonStein
（No.7）SupplementaryNotesonStateScience

（Thenumbersindicatedbeforethetitlesareusedhereafter
forreferentialpurposes.）WhileNo.5providesthehistorical
backgroundindetailandminuteknowledgeaboutthelocal
politicalsysteminGermany,No.6andNo.7dealwiththeo-
reticalthemesin・statescience・.Inthatsense,No.6andNo.
7arecloselyrelated.No.6isthemostconciseandcondensed
andthesmallestinsize.Whatismorenotableisthatthehand-
writingofthenoteNo.6isquitedifferentfromtheothertwo
andsimilartoStein・shandwriting.Thus,itispossiblethat
SteinhimselfwroteNo.6asaframeworkandgaveittoMutsu
eitherbeforeorafterthelectures.Itisquiteprobablethat
MutsusentSteinhislecturenotesforcorrectionjustbeforehe
leftforJapan.31ChancesarethatbothnoteNo.5andnoteNo.
7mighthavebeencorrectedbySteinhimself.Somecorrec-
tionsandwordsinsertedweredoneinthesamehandwritingas
innoteNo.6.Inaddition,Mutsuhimselfjotteddownsome
commentsinJapaneseordrewredlinesforemphasisinboth
No.6andNo.7,butinNo.5therearenosuchcomments
writtenbyMutsu.Therefore,thefocusshouldbeputonnote
No.6andnoteNo.7inthefollowinganalysis.
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TheoutlinesofnoteNo.6,whichistheessenceofnoteNo.
7aswellasStein・sVerwaltungslehre,willbeshowninthetable
ofcontents（seeAppendix）.AlthoughnoteNo.7isasupple-
mentarytonoteNo.6,itdoesnotcompletelycorrespondto
thecontentsofnoteNo.6.Somecontentsareeitherabridged
oromitted,whileothersmaybetautologicallyobserved.We
caneasilyseethatthecontentsinterpretthemainthemesthat
proliferatedinStein・sotherworks.ThecoreofStein・stheory
existedinthewayhethoughtaboutstate-science,thatis,an
organictheorythatregardedthestateasanorganlikea
humanbeing.

4.WhatSteinLecturedtoMutsu

Inthischapter,themajorpointsofStein・slecturesandthose
whichinterestedMutsuwillbediscussed.Citationinitalicsin-
dicatesthesectionforwhichMutsudrewaredlineatthetop
ofthecolumnforcaution,andunderlinedsentencesareorigi-
nallyjotteddoneinredbyMutsu.Capitalandsmallletters
areunchanged.
StateandState-Science:

Steinbeginsbyexplainingthe・NatureofScience.・Thereare
・twowaysinwhichwemaythinkofaState・:・philosophi-
cally・and・practically,・or・Idea・and・Knowledge,・eitherof
whichwillnotbeenoughbyitself（pp.12）.32・Thecombina-
tionofthesetwoproducesaproperintellectualconception.・

（p.2）SuchawayofthinkinghasmuchtodowithStein・sgen-
eralconceptofaState:
・ThetrueconceptionofaStateisonethatcontainsthe
properrelationoftheidealStatewithactualones;and
StateSciencehastoshowhowandwhytheelementaryor
logicalideaofaStateappearsinvariousdifferentformsin
existingStatesofwhichweobtainaknowledgebypracti-
calstudyandobservation.・（p.2）
Hespecifiedthefieldofstate-scienceas:
・（I）theabsoluteelementsoftheorganizationand（Ⅱ）
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thecausesorpowersbywhichthesameelementsbecome
differentinexistingStates.・（p.3）
Otherscholarsalsotookthestateasaformoforgan.Inthat

sense,Steinmightnotinsistonoriginality,butthepersonifica-
tionofastateisthemaincharacteristicofhistheory.
・AStateisaCorporationofmenformingoneperson,so
thatitmusthavealltheelementsnecessarytoconstitute
apersonalbeing.ThecorpusofaStateislandorterritory,
andthepeopleissoul....aStateisalmostlikeaperson,
andexistsasapersonalityorintheunityofpersonswho

［which］composeit.・（pp.67.Thewordwithinbrackets
isdeleted.）
Atthetopofthispassagethereis・＋・markedbyMutsuin
red,oppositetowhichMutsujotteddown・statepersonality・
inJapanese.
SuchpersonificationleadstoStein・sassertion:
・...it［＝State］mustbeitsownmaster;...Thisiswhat
iscalledthesovereigntyofaState.・（p.6）Suchsover-
eigntycannotdispensewith・will.・・SoasovereignState
musthaveitsownwill,andtheorganismbywhichthis
willisformalized［completed］,beit［either］aMonarch,
aPresidentoranAristocracy....Thiswillmusthaveits
action,andtheorganism bywhichthisactionisper-
formedisGovernment.・（pp.67.Wordswithinbrackets
aredeleted.）

SocietyandCommunity:

SocietyisalsoakeyconceptofStein・stheory.33

・ThedistinctionbetweenSocietyandCommunityrefers
onlytoindividualpersonalities;aStateinitselfisinde-
pendentofsuchdistinction;itstandsabovetheSociety
andtheCommunitywhichitcontains.Whenallpeople
areequal,theyformaCommunity;whennot,aSociety.・
（p.10）
Theideaof・development・seemstocombinestateandsoci-

ety,forSteinsaysthatthedevelopmentofaconstitutionde-
pendsupon・thedevelopmentofsociety.・AccordingtoStein,
・thedevelopmentofsociety dependsmainly upon the
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distributionofwealth.・（pp.910）Betweentheselinesthere
existsStein・srealisticviewthat・equalityisonlyaprinciple
butnotafact.・（p.4）
Steinprovidesthefollowingfiguretoshowtherelationsbe-
tweenstateandsociety（pp.1112）:

Right:

Right（inthiscase,weusuallyusethetermintheplural,but
Steinmostlyusestheword・right・inthesingular）isinstru-
mentalingraspingthenatureofastate.
・WhenwetreatofaState,wemustunderstandthena-
tureofitsorganisms.Bythestudyofrightweunderstand
thefunctionsoftheorganismwhichhasthatright,and
fromtheunderstandingofitsfunctionswelearnitsnatu
re.・（p.4）
Besides,theideaofrightisrelatedtothatofwill.
・Thepureideaofrightexistsonlyinthemindofman

［sic］.Itmaybedefinedastheprincipleinwhichevery
personmust,byhisownnature,conformtothewillofthe
communitywhereinhelives.・（p.4）
Steinalsodividesrightintotwodimensions:thenatural
rightandthepositiveright.
・Rightmaybeeitheronewhichisbythenatureofper-
sonalrelation,oronewhichisconstitutedbyathirdwill.
Theformerisnaturalrightandthelatterpositiveright.・
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（p.5）
AtthetopofthisparagraphMutsuwroteamark・＋・inred

andontheoppositepage・naturalrightandartificialright・in
Japanese.
Puttingitinadifferentperspective,・thenaturalrightisde-

terminedbythenatureofthosepersonswhoareabletoavail
themselvesofit.・（p.5）Steinconsidersthatthelatter・canbe
incontradictiontonaturalright.・（pp.56）

・Positiverightexistswhentherelationofpersonsis
formedbythewilloftheState.・Therefore,・Thegreat
questionistofindtheharmonybetweennaturalandposi-
tiveright.・（pp.56）

State-WillandState-Chief

Steinhighlyestimatesharmonyandunityandthinks・always,
theremustbeawillbeforeanaction;butthewillmustbe
first...putinsomesortofrelationwiththeobjectstowhich
theactionistobedirected.・（p.87）Aspreviouslyanalyzed,
stateisasuperiorconceptforStein,sohefocusesonstate-
will.Steindistinguishesthethreestagesofsocialdevelopment:
（1）Geschlechterordnungor・TheperiodofPatriarchalOrder,・
（2）Standischeordnung［sic］or・TheperiodofCorporativeOr
der,・and（3）Stadtsbürgerlischeordnungor・Theperiodof
MunicipalorConstitutionalOrder.・Steinsaysthatinthe
processofdevelopment・theState-willwasnolongertheper-
sonalwilloftheKing.・（p.22）Beforereachingthemostde-
velopedstageoftheConstitutionalPeriod,・strugglesbetween
Kingsandpeoples・willoccur（commentsinsertedbyMutsu
inJapanese,inred）（p.23）.Thus,

・Whenthepeoplefoundtheirpowerintherepresenta-
tiveswhomtheywouldelectastheirlegislators,theunity
oftheState-willfirstobtaineditsproperandrealmeani
ng.・（p.25）
Incidentally,・theformoftheState-Chiefisinitselfnotacause

butaconsequenceoftheSocialnecessity.・（p.26）Inotherwords,
state-chiefisidentifiedbythestate-will,and・intheformingof
theState-will,everypersonmusthaveanequalright,thatis
tosay,theState-willmustbeformedbyanorganthrough
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whicheverypersonmaycontributehiswill.・（p.28）Although
Steintookitforgrantedthat・children,womenandinsaneper-
sonsareunqualifiedandexcludedfromtherightofelection・

（p.39）,suchanorgan・consistsoftwoelements:（1）ThePressand
PublicMeetings,and（2）theelectionofrepresentativemembers.・（p.
28）Mutsuaddedtothispassage,・PressandMeetingsareor-
gansofconstitution・inredpencil.
AccordingtoStein,theprocedureofformingthestate-will
isfourfold:
・...theindividualsformtheirwillandchoosetheirrepresen-
tativesaccordingly,....Thentherepresentativesformtheirown
will,andlastlytheStatewillisformedintheAssemblybythe
concentrationofthewilloftherepresentatives.・（p.29）

Constitution:

Theconceptofconstitutionisalsosubdividedintotwocatego-
ries.
・Whatwecallconstitutioningeneraldiffersfromconsti-
tutioninanarrowersense.Theformermeanstheentire
organizationofaState,andthelatter,theorganismby
whichtheWillofaStateisformedaccordingtocertain
definiteprinciples,especially,tothewillofthemajority
oftherepresentativesofthepeople.Whenwespeakofa
constitutioninoppositiontoadministration,weusethe
wordinitsnarrowersense.Butmoreabstractlyconsid-
ered,constitutionmaybetakenasasimplebeingandad-
ministrationastheactivityofthatbeing.・（p.7）
Atthetopoftheparagraph,thereisa・＋・markedinred

byMutsu,aboutwhichontheoppositepagehewrotein
Japanese,・Therearetwointerpretationsofconstitution:nar-
rowerandbroader.・Givensuchcategories,Steincontinues:

・Aconstitutionderivesitsmattersfromthenatureofmanasabove
mentioned,butthenatureofmanalwayschanges;thereforetwo
sortsofconsiderationsarenecessaryviz.,theorganismasitexists,
andthatasitexistsindifferentformsmovedbyitsactuallife.・

（p.9）
Steincombinesconstitutionwithsocietybytheideaofde-
velopment:
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・Aconstitutiondevelopsitselfnotbyitsownpower,but
bythedevelopmentofsociety,andthedevelopmentofso-
cietydependsmainlyuponthedistributionofwealth.・
（pp.910）

Legislation:

Astothetwosourcesofthestate-will,Steinformulatedhis
opinionasfollows:

・Historyshowscontinuallyhowoftenthetwosourcesof
theStatewill［sic］,namelythelegislatureandthegov-
ernmentcameinconflict.・（p.104）
Indiscussingthe・LegislativePower,・Steinbeginswith・the

houseofthegeneralassembly.・（p.30）Asaprerequisiteof
thisargument,Steintakestwoelementsintoaccount:charac-
terandinterest.
・Thevariouscharacter［sic］,inwhichthecharactersof
thepeoplearecrystallized,willcoerceoneanotherand
coalescetogetherinthehouseofthegeneralassembly,till
theyformonecompactcharacter....Thecharacterofan
individualcannotbegreaterthanthecondensedcharacterofthe
wholenation.ButtheSovereignmaynotacceptit;inthiscasehe
musthavesomeparticularinterest,foritisaninterestalonethat
canbalanceacharacter.・（pp.3031）
Becauseofthesetwoelements,Steinassertsthenecessityof

・atwo-character-system・（p.33）.Justas・everypersonhashis
characterandinterest・（p.33）,astatehasthem,whichwillbe
realizedasthehigherandlowerhousesoflegislature,respec-
tively.Thetwo-chambersystemisrationalizedasfollows:

・TheLowerHouseofLegislatureisessentiallytherepre-
sentationofvariousinterests.TheresolutionofthatCham-
bermightoftendependuponsomespecialinterest,andtherefore
thejudgmentofanon-interestedpartybecomesdesirableandif
thereisanUpperHouseatall,suchjudgmentshouldbegivenby
it.・（pp.3334）
Andinordertodefendtheelementofcharacterfrominflu-
encesofinterests,Steinsaysthat・theUpperHousemust,asa
rule,benonelective,・withreservationsthat:

・Thewantofinterestoftencausesthewantofintelligence.
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Consequently,someandonlysomeofitsmembersmightbere-
turnedinacertainmannerofelection,whereinterestplaysits
part.・（p.34）
Intheleftmargincorrespondingtothesectioninitalic,
MutsuwroteinredinJapanese:・Onlyasmallportionofthe
upperhouseshouldbeelectedthroughgeneralelection.・
ThereisnodenyingthatSteinrecognizestheimportanceof
election.
・ConstitutionalGovernmentisselfteaching:electionistheSchool
formakingindividuals.Ifyoudonotgiveyourpeopletherightof
electingtheirrepresentatives,theywillneverlearnhowtoform
theirownwill.Itisagreatprincipleofelection,thatthepeople
shallbecome・selfstanding・,bytheirowneffort.・（p.30）

MutsutranslatedtheunderlinedsentenceintoJapaneseand
jotteditdownontheoppositeleftpage.
Administration:

Inthe・ConstitutionalPeriod・peoplebegintorecognizethe
existenceof・inequality・createdthroughthe・principleof
Society.・（p.27）Asmentionedabove,・Society・representsthe
factofinequalityandisformulatedbythedesiresofpeople.In
contrast,・Community・symbolizestheoreticalequalityof
naturalrights.Therefore,suchcontradictionsshouldbead-
justedinthe・StateanditsConstitution.・BythisreasonStein
stressestheimportanceofthe・linkbetweenthelegislationand
administration,andtheirnecessarycooperationinatruly
ConstitutionalGovernment.・（p.32） To Stein・sregret,
・Legislationalonewasconsideredasthehighestandgreatestof
allStateaffairs.Therefore,thereexistedonlythescienceof
legislation,・and・ExecutiveOrganization・remainedas・amere
mechanicaltool,・・butnow,thescienceofgovernmenthas
beguntoexistbecauseoftheimportantparttakenbytheex-
ecutivebodyunderitsproperorganizationasanactive
Government.・（p.76）
AdministrationformsamajorpartofStein・slectures.Inhis

theorybothadministrationandexecutivearesynonymousand
tautologicallyexplained.
・Theexecutiveisaforcewhosenatureistorealizewhat
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thelegislaturedeterminestobedone.Inform,itmaybe
consideredasanorganism,bywhichtheState-willis
turnedtoAction.・（p.47）Or,・Administrationbegins
therewhereconstitutionproceedstoactivity,thatisto
say,turnsitselftoanypositiverelationofcommonlife.・

（p.8）
Thewayoftreatingconstitutionandadministrationisdif-

ferent.Intreatingconstitution,we・onlyconsidertheorganization
ofthewillorfreedomofman,・whileintreatingadministration,
・wehavetotakeaccountofallthesethingsuponwhichconstitutionis
broughttowork.・（p.8）Inordertounderstandadministraion,
variouskindsofknowledgewouldbenecessary,for・administra-
tion...hastodowiththewholenatureofthingsaswellasthe
wholetheoryofhumanrelations.・（pp.89）Puttingitdiffer-
ently,・Thescienceofconstitutionmustconsiderthenatureof
manandthatofadministrationthenatureofallelementsas
wellasthehumansociety.・（p.9）
AlthoughSteinassumesutilitarianism,humanitarianism,

andcommunismasthebasisofadministration（pp.137138）,
heismoreprolificinhisspecificaccountofadministration.
WhileSteinexplainsfiveministriesindetail（pp.148177）,
Mutsudoesnotseemtobeveryinterested.Whatinterested
himmoreistherelationbetweenadministrationandlegisla
tion.Steinobservestheconflictbetweenthem:・Itisindeednot
possibleforaconstitutiontohavethetwoSovereignsatonce,
oneforlegislationandanotherforadministration.・（pp.9697）
Thebestmeansofavoidingthatconflict・canbefoundinthepos-
sessionofanideaofresponsibilityonthepartofthegovernment.・（p.
104）Thus,
・TheConstitutionisinahealthyconditiononlywhenthewillof
theMinistersisinharmonywiththewilloftherepresenta-
tives.・（p.104）
Inotherwords,
・WhentheunitedMinistryhasamajorityinthelegislature,the
spiritofthelatterfindsitswayintheexecutionoftheStateaf-
fairs,andtheresultisacompleteunitybetweenthewillandthe
actionoftheState;withoutthisunity,noStateorganizationcan
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besaidperfect・（p.54）
InStein・stheory,itseemsthattheadministrationorexecu-
tivebodyholdspriorityoverthelegislature.
GovernmentandResponsibleMinistry:

Astheexecutiveandlegislativepowerexistcooperativelyand
inunity,thatisintheconstitutionalperiod,・aGovernmentprop-
erlyso-called・（p.55）comesintoreality.・Itbeginstoexistasthe
executivebodygetsaself-standingrightagainsttheKingaswellasthe
legislativebody.・（pp.5556）Thus,Steinemphasizesthegove
rnment・sindependencebothofthekingandofthelegislature.
Hearguesabouttherelationsamonggovernment,king,and
legislature:
・TheKingortheChiefoftheStategivesthecharacterof
unitytotheMinistryasawhole,justaswellastothewhole
State,buthehasnorighttoorderanything,onhisownaccount,
totheMinistersortointerferewiththeminanydegree.Ifsuchbe
thecase,therewillbenoresponsibleMinistry.ThattheKinghas
nopoweroverthelegislativebody,isquiteclear;thesamerule
shouldbeappliedtotheexecutive,ormoreproperly,thegov-
ernmentbody.・（p.73）
Asthebasisofthisargument,Steinthinksthatthegovern-
ment・musthaveitsownwilltosomeextentatleast・（p.103）,
andasfortherealityofthewill:
・Agovernmentinitselfisa（dead）［anabstract］organi-
zation;itcannotberesponsible.Responsiblearethosepersons
alone,whothinkthemselvestobeitslifeandspirit.Thus,formal
jurisdictionsmaybetransgressedbythemembersofthegovern-
mentontheirownresponsibilityinperformingwhatthey
believetobethewilloftheState.・（p.75.Theword
withinparenthesesistobesubstitutedbythosewithin
brackets;infrontofthispassage,thereisamark・△・and
ontheoppositepagethephrase・Theideaof・tobein-
sertedintheplaceofthismark,bothpresumablydirected
byStein.）

Alsoinfrontoftheword・responsibility,・・＋・ismarked.On
theleftpagecorrespondingtothismarkthereisaparagraph

（alsopresumablybyStein）:
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・Responsibilityforthecouncillingofdoingthedutycon-
tainedinthecompetence.Responsibilityforitspersonal
capabilityisknowledgeandpracticenecessaryforthere-
alizationofthelawanditsideas;Responsibilityforthein-
tegrityofthepersonalcharactersofthosewhoarein
office.・
Giventhetheoryofgovernment,itislittlewonderthat

Steinthinks:
・...thegovernmentisobligedtomakethelegislative
proposals,andtheinitiativeactbecomesitsduty....for
thelawtobeproposedmustbealwaysinstrictrelationto
theadministrativeaffairsofthetime,andtheseaffairsare
bestunderstoodbythebodytowhichitisentrusted.・（p.
111）
Butthereisanexception:・Thefinancialcontrolis,ofcourse,al-

waysanddirectlyexercisedbythelegislativebody.・（p.51）
・Amt・orOffice:

Originallytheking・sservantsasitwas,・the・Amt・ortheOffice
properlysocalledisapartoftheStateorganization;thepowerof
theStateisrealizedbyitsinstrumentality.・（p.58）Steinstandsfor
theofficialsandguaranteestheirpositionasfollows:

・PerhapstheKingmightsaythattheStateOfficialsarehisser-
vants,becausehenominatesthemtotheirpositions.Butthis
nominatingisnomorethananOfficialdutyoftheKingasa
memberoftheStateorganization［sic］TheOfficialsmaybe
nominatedbytheKing;butoncenominatedtheyarethemselves
themembersofthesameorganization;andtheymustatleast
havetherightthattheKingshallnotdismissthemathis
ownpleasure.・（p.58）
Theimportantthingiseach・official・competenz・［sic］

whichisformallydocumented.・（p.77）The・competenz・
guaranteesthepositionofanofficialaswellasclarifyinghisre-
sponsibilityinthestateservice,and:

・The・competenz・ofoneandthesameofficemaybealteredinref-
erencetothepersonwhoisgoingtobeappointedthereto.・（p.77）

Butatthesametimethe・competenz・circumscribestheof
ficials・activities.Steinneverfailstoclarifythereason:
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・...wemustalwaysbearinmindthatclearboundaries
shouldbeputaroundtherightsoftheexecutivefunction,
inordertosecuretheindividualfreedom andsafety
againsttheexecutiveinterferenceofthegovernment....
Ifthegovernmentwereleftinitsown・willkur・［sic］（ca-
price）therewouldbenoendofitsinterferingactivities.・
（p.86）
Inordertomaintaintheharmonybetweentheadministra-

tiveandthelegislaive,Steininsists,・Weshoulddeclinethe
Ministerswhoarenotresponsibleorarenotbackedbythema-
jorityintherepresentativebody.・（p.104）
・...thefactthatthereisagreatminorityagainstasmall
majorityinthelegislativeassembly,meansthatthe
Constitutionalharmonyisonthepointofbeingbroken.・

（p.125）
Thereforeitwouldbenoproblem foraministertoget

elected,but,
・IncaseanOfficialiselectedMemberofParliament,he
mustobtaintheGovernmentpermissiontoaccepttheseat;some-
timeshewouldhavetoresignhisGovernmentposition.・（p.36）

Incontrast,・incaseamemberofParliamentreceivesaposi-
tionintheGovernment,hemustgiveuphisseat,orofferhim-
selfforreelection.・（p.36）Thus,itisclearthatinStein・sview
thestateofficialholdssuperioritytothemembersofthelegis-
lativebody.

ConcludingSummary

JudgingfromthesentencesunderlinedormarkedbyMutsu,it
appearshewasmuchmoreinterestedinthefirsthalfoftheen-
tirenoteNo.7.Themostimportantaswellasfar-reachingin-
terestofMutsuisintherelationsbetweenthelegislativeand
theexecutivebody.Stein・sassertionthat・thefinancialcontrolis
...alwaysanddirectlyexercisedbythelegislativebody・（p.51）came
trueinclauses6265oftheMeijiConstitution,whichmadeit
moreurgentfortheJapanesegovernmenttokeepclose
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relationswiththeDiet.ThereismuchprobabilitythatMutsu
recognizedsuchrelationsthroughStein.Toputitinanut-
shell,itwastheconceptof・responsibleministry・thatcounted.
Inducedasfirstcorollaryistheelectabilityofacabinet

member.Ifitisessentialforthegovernmenttoformamajor-
ityintheparliament,acabinetmembercanstandforelection
withoutdoubt.Thefirstgeneralelection,whichtookplacein
1890,foundMutsuasasuccessfulcandidate.Sincehehadas-
sumedhispositionasMinisterofAgricultureandCommerce
inYamagataAritomo・scabinetbeforetheelection,hebecame
thefirstministertoobtainaseatintheDiet.Mutsuhadpre-
paredforthiselectionwhilehewasJapaneseministertothe
UnitedStates.34Needlesstosay,Mutsuregardeditassignifi-
cantthat・theunitedMinistryhasamajorityinthelegislature・（p.
54）,for・theConstitutionalharmonyisonthepointofbeing
broken・if・thereisagreatminorityagainstasmallmajority
inthelegislativeassembly.・（p.125）WhileMutsuwasinthe
UnitedStates,hehadbeenkeepinginclosecontactwithhis
comrade,InoueKaoru.Sincebothofthemwerewellawareof
thenecessityofpartypolitics,whichwouldmakeiteasierfor
theadminstrativeorexecutivebodytopursuetheirpolicies,
MutsuandInoueproceededshouldertoshoulderfortheir
party,Jichi-to（Self-GoverningParty）,tocomposethemajor-
ityintheDiet.OneofthelettersfromMutsutoInouereads:
・Howmanymembersdoyouintendtoholdinthecoming
Diet?Whichisyourrealintention,toholdthemajorityorto
manageaminorityeventhoughitisaso-calledstrongminor-
itytobalancetheDiet?・35AfteranalyzingStein・slectures,itis
easytoassumethatthephrase・strongminority・hasvery
muchtodowiththe・greatminority・inStein・slectures.
Thesecondinstructionisthehighlyestimatedpositionof
・Amt・andtheadministration.Especially,theadministration
shouldenjoyapositionindependentofthekingandoftheleg-
islature.PerhapsMutsuwasencouragedbyStein・sassertion
that・formaljurisdictionsmaybetransgressedbythemembersofthe
governmentontheirownresponsibilityinperformingwhat
theybelievetobethewilloftheState.・（p.75）Hemusthave
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feltallthemoresupported,neglectingthereasonthatStein
observedthelimitationforthe・competenz・［sic］ofofficials
wouldbeneeded:・...inordertosecuretheindividualfree-
domandsafetyagainsttheexecutiveinterferenceofthegove
rnment.・（p.86）
Thethirdinstructivepointistheelitenessofthemembersof

thegovernment.AsSteinassertsthat・responsiblearethosepersons
alone,whothinkthemselvestobeitslifeandspirit・（p.75）,sucha
self-confidentandproudindividualasMutsucannotbuttake
himselfasoneof・thosepersons.・Whatismore,Steinrecog-
nizestheinequalityofknowledgeandexperiencebetween・the
GovernmentOfficials・（p.35）and・theignorantbulk・（p.36）,
asistypicalwiththeGermanelite.Actually,Mutsuwasborn
asasonofakanjo-bugyoofKii（whowassupposedtobein
chargeofrevenues）withanincomeof800koku（1kokuis
grosslyequalto180liter）.Thatmeanshewasamemberofthe
higherclassintheEdoperiod.Partlybecauseofthesefacts,
andpartlybecausehereallymadethemostofvariouschances
toimprovehimself,Mutsuremainedoverconfidentinhimself
untilhisdeath.HiselitenesswastobesupportedbySteinand
sodidthebeliefintheexecutivebody,whichturnedouttobe
mostinstrumentalincontrollingthestateaffairs.
AssoonashereturnedtoJapan,Mutsubegantoserveinthe
Japanesegovernmentasministerresident.Thisdecisionper-
plexedothers,fortheytookMutsuasasupporterofpartypoli-
ticsandexpectedhim toindulgeintheantigovernment
movement.ButwithBentham・sutilitarianism andEnglish
constitutionalisminonehandandStein・sStaatswissenschaftand
Germanbureaucracyintheother,Mutsuwasneverataloss
whattodonextandwentonhiswaytopowerbyjoiningthe
administrativesectorwithouthesitation.
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Stein,GeschichitederSozialenBewegunginFrankreichvon1789bisaufunsereTage,Bd.1,
München,1921,pp.xxxviii-xxxix.

34．See,my・Chu-beiKoshiMutsuMunemitsu・（MutsuMunemitsu,Japanese
MinistertotheUnitedStates）,inTokyoJogakukanTankiDaigakuKiyo（Bulletinof
TokyoJogakukanWomen・sJuniorCollege）13,1991,pp.5675.
35．MM,682.
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Appendix

ThemajorcontentsofnoteNo.6areshowninthefollowingoutline.
Titlesingothiclettersindicatechapters.Themark・�・meansthat
thenextlinebeginsafterthismark.Bothgothiclettersandthemark
・�・aremine,whileallotherparenthesesandunderlinesaswellas
lacksofquotationmarksareoriginal.

ThePlanofStateSciencebyProf.vonStein
ThePlanofStateScience
PartITheNatureofStateScience
（A）Philosophy
IdeaofState�DevelopmentofPersonality�ElementsofOrga-
nization�Chief Will Force｛Constitution｝�Administration

（B）Knowledge
（C）Science
（1）Ideaofequality:communityofmen
（2）Ideaofinequality:thesociety
（3）Science

PartIIRightandNatureofRight
（1）（A）IdeaofRight

（B）SystemofRight
（C）ElementsofthesystemofRight

（2）PositiveRight
（3）ScienceofState-right

PartIIIStateanditsScience
�1�SystemofState-science
（A）Principle
（B）Thisprincipleistobereducedtothoseseparateorganisms
whicharecontainedinanabsolutepersonalnature:
Head Will Force�Sovereign Legislature Executive.

�2�HistoricalElementsofSociety
（A）・Geschlechter-ordnung・（PatriarchalOrder）
（B）・Standische［sic］-ordnung・（CorporativeOrder）
（C）・Staatsbügerlische-ordnung・（ConstitutionalOrder）
�3�ScienceofState-right
（A）SovereigninPatriarchalOrder

〃 〃 Corporative 〃
〃 〃 Constitutional〃

（B）Legislatureinthesethreeorders
（C）ExecutivePowerandGovernmentinthesethreeordersof
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society

LegislativePower
PartIPrinciples
（A）InPatriarchalOrder
（B）InCorporativeOrder
（C）InConstitutionalOrder
PartIIOrganization
（A）QuestionofthenecessityofUpperandLowerHouse�Nature
（1）UpperHouse:independentofanypersonalinterest,there-
fore,noelection,butthesethreeelements:
（α）Birthandestate
（β）Locationandpublicposition
（γ）DenominationbytheSovereign

（2）LowerHouse
（B）Systemofelection
（1）RightofElection
（α）Census
（β）UniversalSuffrage
（γ）Majority

（2）OrderofProceeding:
（α）ElectoralClasses
（β）DirectElection
（γ）・ScrutindeListe・

（3）DistributionofElectorates
（4）ElectoralPeriods

PartIIIElectoralPolitics
（A）Abstruct［sic］Principle
（B）Party
（C）HigherPoliticsoftheState�Principle
（（（α）））RightofCrowntonominatepeers: Howmany?
（（（β）））OrganizationofElectorates.
（（（γ）））・ScrutindeListe・
RightofMinority�Principle

ExecutivePower
Introduction
PartIOrganizationandgeneralprinciples
（A）Division
（B）Unityindivisionofterritoryandlabour
（C）OrganismasapublicorderofRight
PartIIHigherNatureofExecutivePower
IdeaofGovernment
RightofState-service
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SystemoftheRightofStateservice
（a）Rightofnomination bytheChiefoftheState
（b）Conditionofnomination studyandexaminaitonforthe
call

（c）Responsibility: system
（1）formalandlegal
（2）ethical
（3）Social consequently,rightofdiscipline

（d）Rightofdestitution:Courtjudgment
Rightofdismissal:pension

FunctionsofGovernment
PartIFirstandElementaryFunction:ExecutionofLaw
Principle
Organization:

（A）Executivewill
（B）Executiveorgans
（1）FortheStateasaunity
（α）Publicforce
（a）Gendarmery
（b）ExecutivePolice
（c）Obligationtoeverycitizentohelpthegovernment

（Englishconstabulary）
（β）Policeoflocalself-government［sic］

（2）Foreachministerialdepartment
（C）RightofactualExecutioninrelationtotheIndividual
Liberty

（1）Generally:
（α）Threatening
（β）Imposingfines
（γ）Physicalforce

（2）Specially:ExecutiveauthorityinHouses
PartIISecondandhigherFunction:Suspence［sic］Inspection
Idea
System:
（A）Statistics
（B）HighPolice
System:
（1）Politicalpolice
（2）Administrativepolice
（3）Personalpolice
Principle�Organ

（C）GovernmentInstruction:Object�
（α）StatementsofOfficials

154



（β）Reportsinparticularquestions（・Gutachten・）
（γ）Public・Euquete・�Form:�

（1）Questioning
（2）Hearingofanswerandinformation
（3）Publishingofthestatements

HighestandLegislativeFunction
Idea:
（1）WillofGovernment:�System:�
（α）Executiveordinance｛executiveclause｝
（β）Provisorylaws｛administrativeordinance｝
（γ）Ordinanceforpublicdangers:

（1）Suspention［sic］oflaws
（2）Ordinanceforneedanddistress

（2）GovernmentInitiative:
（α）Draughtmadebytheministry,presentedtotheChiefof
theState,proposedwithmotivestothelegislativebody

（β）Motives
（γ）AcceptationofamendmentsproposedbytheChiefofthe
State. Formoflaw

（3）OrganizationofGovernment�ordinancepower:
（α）・Reichsverordnung・（ordinanceorproposalofthewhole
ministry［［PrivyCouncil］］underthepresidencyoftheChiefof
theState）

（β）・Ministrial［sic］-verordnung・（Ordinanceissuedbythe
agreementofministersinbusines［sic］relation）

（γ）・VerfügungenderBehörden・（Ordinancesofspecialmin-
isterfortheirparticularadministrationand・Kompetenz・）

ConstitutionalHarmony
Principle
PartISpiritualElement
Idea:
（A）Loveofcountry
（B）Ethical
（C）Intellectual
PartIIConstitutionalElement
System
Idea:
（A）ConstitutionalrightoftheChiefoftheState King: �Idea

�Right
（B）ConstitutionalRightoftheLegislatureandtheExecutivesin
Conflict:�Idea
（1）Spiritualor・Political・harmony:
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（2）HarmonyintheparticularactionsofGovernment
（（（α）））Governmentinaunity
Idea
Principle
（a）Politicalresponsibility
（b）Judicialresponsibility:�Impeachment｛Constitutional｝

（1）Lawsuitagainstanactionasadirectviolationofthe
Constitution

（2）Courtofimpeachment ・Staatsgerichthof・（state-
court［sic］）

（3）Procedure
（4）Crime

（（（β）））TheParticularMinisters
（（（γ）））RightofIndemnification

ScienceofAdministration
Idea
PartIPrincipleofAdministration
（A）PhilosophicalNecessityoftheworkingState
（B）HarmonybetweenCommunityandIndividuals［sic］
（C）LimitsofAdministration
PartIISystemofAdministrationandPracticalState-science
Idea
SystemandPrinciple:
（1）MechanicalforceoftheState:�ArmyandNavy: anditsad-
ministration

（2）Economicalforce:Finance
（3）Individualityoffreeindividualsandtheirpublicandprivate
rights:Justice,anditsorganization

（4）Foreignaffairs
（5）Conditionsoftheindividualdevelopment:spiritual,economi-
cal,andsocial

PracticalScienceofState:
PartIIIRightofAdministration（・Verwaltungsrecht・）
Idea
System:
DifferencebetweenConstitutionalRightandAdministrativeRight
・Verfügung・ ・Patent・ Kundmachung・（LowerOfficials）
Differentnatureofordinancesaccordingtothedifferentpartsof
Administration

DivisionsinAdministration
PartIForeignAffairs
Idea
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（A）IndependenceandSovereignty
War:
Systemofthisright
（α）Rightofcombattant［sic］ warfare
（β）Rightofinternationalcommunicationintimeofwar

（1）Reprisals retorsion［sic］
（2）Neutrality
（3）Rightofprivateering Contrabandofwar

（B）UnityofthelifeofStates
Peace:

（a）Ambassadors exteritoriality［sic］
（b）Consuls
（c）Allianceandtreaties
（d）Internationalrightofadministration
（1）Personal
（2）Spiritual
（3）Judicial
（4）Police
（5）Economical

（α）Systemofdutiesandcustoms
（β）Rightofforeignersinacquiringestates

PartIIMilitaryPower
Idea
（A）Constitution
Principle:
（a）Lawsofrecruitment
（b）Financiallaw
（c）Militaryjustice

（B）OrdinancesandMilitaryPower（・Kriegswesen・）
Principle
Simplecommand
Principle:
（1）Militaryobedience
（2）KingascommanderinChief
（3）Responsibility,subjecttomilitarycourt（・Kriegsgericht・）
EthicalElement

PartIIIFinance
Idea
Organization
（A）SystemofFinance
（a）Expense
（b）Revenue
（c）Budget
（1）Revenuefromcapital:Domains
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（2）Revenuefrom thelabouroftheStateforindividuals:
Taxes

（3）Revenuefromtheincomesofcitizens:Duties
（4）TheStatecreditandpapermoney

（B）BudgetandConstitutionalRight
Idea
（α）EconomicalSystemofBudget

（1）Allexpensesandrevenuesasawhole
（2）Everypartofadministrationhasitsownbudget budget
ofministers

（β）ConstitutionalSystemofBudget
（1）Voteforexpenseandextraordinarycredit
（2）Voteforincome
（3）VoteforBudgetasawhole

（γ）ConstitutionalRight
（1）ResponsibilityandliabilityoftheministerofFinance
（2）Noobligationtopayanunvotedsubsidies

PartIVJustice
Idea
（1）Lawswhicharerealizedbytheadministrativeorganism
（2）Theorganismbywhichthelawsarerealized
（3）Procedure,withitselements
（α）Claimanddefence
（β）Evidence
（γ）Sentense［sic］
（δ）Execution

Historicaldevelopment:
FirstPeriod:Thepeopleascourt
SecondPeriod:Thejuristascourt
ThirdPeriod:Theprincipleofjury
System:
（A）ConstitutionalRightandItsViolation:
State-Court（・Staatsgerichthof・）

（B）AdministrativeRight:
ViolationofindividualsbytheExecutivePower:
CourtofAdministration（・Verwaltungsgerichthof・）

（C）PenalRight:
Violationofindividualsbytheactionofothers:
CriminalLawandCourt

（D）CivilRightandLaw:
Lawsuitsinpropertyandobligation:
CivilJustice

（E）MilitaryLawandCourt:（・Kriegsgericht・）
（F）InternationalRight
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PartV HomeAffairs.（・InnereVerwaltung・）｛internalmanage-
ment｝

Idea
Elements
HistoricalStandpoint
FirstPeriod:NohomeaffairsofState
SecondPeriod:Administrationbycorporatives
ThirdPeriod:DevelopmentoftheideaofworkingStateinhome

administration:
（1）AbsoluteAdministration
（2）ConstitutionalAdministrationwithresponsibleministers
（3）SocialAdministrationwiththeconception［sic］ofdifferences
andstrugglesbetweentheclasses.

System:
ScientificSystem（ScienceofAdministr［sic］.）
（1）PhysicalLife:�Population.Health
（2）SpiritualLife:�Church.Education
（3）EconomicalLife:
（α）General:PowerofnationinCommunication
（β）Special:Agriculture,Commerce,Industry,etc

（4）SocialLife:
（α）PoorLaws
（β）StrugglebetweenCapitalandLabour

TheEndofthePlan�of�StateScience�byProf.vonStein
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